
PLANNING & ZONING MEETING MINUTES 
APRIL 8, 2019 

Meeting of the Planning and Zoning Commission of the Town of Ocean Ridge held on 
Monday, April 8, 2019 in the Town Hall Meeting Chambers. 

CALL TO ORDER (00:23) 
The meeting was called to order at 8:30 a.m. by Vice Chair Marsh, in the absence of 
Chairman Goray. 

ROLL CALL (00:34) 
Administrative Assistant Karla Armstrong led the roll call which was answered by the 
following: 

Chairman Gerald Goray 
Member Ric Carey 
Member David Hutchins 
Member Penny Kosinski 
Chair Mark Marsh 
Alternate Member Neil Hennigan 
Alternate Member James Leming 

Absent 
Present 
Present 
Present 
Present 
Present 
Present 

Staff Present: Town Attorney Brian Shutt, Building Official Wayne Cameron, 
Contracted Planner Mmiy Minor from Urban Design Kilday Studios, Acting Town 
Manager Tracey Stevens, and Administrative Assistant Karla Armstrong. 

PLEDGE OF ALLEGIANCE (00:50) 
Vice Chair Marsh led the Pledge of Allegiance. 

APPROVAL OF THE MINUTES (01:18) 
1. Approval of the March 11, 2019 Minutes 
Member Kosinski noted that on page 12 under the public comment section there might be 
a typographical error where it states "the height should be 100 square feet and the height 
should not be above 8 feet" and that it might be "size of 100 square feet not height". 

Member Carey also noted that on page 6, where it states "a park delegation of 600 square 
feet" might read "a park dedication". 

Member Hutchins moved to adopt the March 11, 2019 minutes as amended; 
seconded by Alternate Member Hennigan. Motion carried 5-0. 

DISCUSSION/ ACTION ITEMS 
2. P&Z Authority on Concept Plan Review Applications (03:27) 
Marty Minor, Urban Design Kilday Studios, reviewed the conceptual development 
process along with staff and has made changes in order to give the Planning and Zoning 
Commission more authority on the applications that are reviewed. The change would 
allow for the Board to directly issue a decision to the applicant. Mr. Minor also reviewed 
the 50% ctment threshold and concluded that retaining the 50% threshold is an industry 



PLANNING & ZONING COMMISSION MEETING HELD APRIL 8, 2019 

type standard, however, added a criteria where if the threshold is not met then the 
Building Official can bring the application to the Planning & Zoning Commission for 
review. Another criteria added was for the height and scale of proposed structures to be 
compatible with the surrounding neighborhoods which would require an amendment on 
the application for the applicant to submit paperwork where it shows adjacent building 
heights. Also added was that all applicants must follow Town Code and the 
Comprehensive Plan. He fmther looked at the Town of Palm Beach definition for similar 
and dissimilar building, but mentioned it would not be suited for Ocean Ridge Town 
Code without evaluating many other factors. An appeal process was also added for the 
applicant or homeowners within 300 feet of the home to be able to appeal the Planning & 
Zoning Commission's decision to the Town Commission. 

Member Carey questioned the additional language in the first paragraph of the ordinance 
where it discusses the 50% threshold, and suggested using the word "shall" rather than 
"may". Town Attorney Shutt responded that the wording "may" is used because it just 
serves to allow the Building Official to send any application to P&Z even if the threshold 
is not met. Member Carey asked for re-clarification on the wording as he stated it might 
be interpreted as the review may be done or not. Town Attorney Shutt stated that the 
review would always be done if the Building Official has a question, but he will re
review the wording. Vice Chair Marsh stated that it would be a safety net for Building 
Official Cameron in the case where the code is not clear. He would then be able to 
present the application to the Planning & Zoning Commission. Member Kosinski 
concuned with Member Carey that the wording should be "Shall bring it forth to the 
Board" not "may". Alternate Member Hennigan explained that the language in both 
cases would mean it is discretionary, but concuned with Member Carey. Town Attorney 
Shutt asked for direction from the board on how to proceed. 

Vice Chair Marsh clarified that the intentions of the Commission was not mandating that 
the Planning and Zoning Commission review all permits. He fmther stated that the 50% 
threshold is on an appraised value and not necessarily on the Prope1ty Appraiser's value. 
It has to be by a legitimate market value appraiser. Member Carey concurred and added 
that the appraised value has to be exclusive of the land. He fmther stated that the 
intention of the clause is to allow Building Official Cameron to bring anything to the 
Planning and Zoning Commission without questioning from the applicant. Member 
Hutchins mentioned that the Commission intentions should not be to micromanage. 

Acting Town Manager Stevens mentioned that the process is just beginning and as 
applications are reviewed more codes will be analyzed and updated to make the process 
more objective. Alternate Member Hennigan asked about the wording for Code Section 
64.1 for purpose and intent where it looks at scale and propo1tions when looking at 
compatibility issues. Acting Town Manager Stevens mentioned that staff is already 
looking into this issue and will bring it up at another P&Z meeting. 

Vice Chair Marsh concurred with Marty Minor regarding the definition for similar and 
dissimilar, however, he fmther stated that he would like to have a reference. Alternate 
Member Hennigan asked as to where the conflict for adding dissimilar and similar 
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definition to our code would be. Marty Minor, Urban Design Kilday Studios, mentioned 
that in the definition for what is similar and dissimilar for Town of Palm Beach 
references other sections of their review process which is not part of Ocean Ridge code. 
Member Kosinski asked if the definition of compatible can be used. Vice Chair Marsh 
stated that the compatibility reference would be made by the board when the application 
is being reviewed. 

Vice Chair Marsh called for public comment. 

Public Comment: Martin Wiescholek, 5 Engle Drive, mentioned that there should be a 
threshold before an appraiser is brought in as in some cases an appraisal might be too 
expensive for a small job. Vice Chair Marsh responded that the threshold is 50%, but it 
just gives the Building Official the ability to bring other that are near triggering the 50% 
threshold. He also mentioned that under FEMA criteria repair items are exempt for safety 
measures. 

Town Attorney Shutt stated he would try to add more language on the cost to clarify the 
appraised value in the code, and he may take a look at the exclusion of repair cost, and 
also look at correcting a couple of other minor errors on some paragraphs. 

Member Kosinski asked about colors being included in the ordinance. Acting Town 
Manager Stevens responded that the Town Commission can vote to approve it as-is or 
strike out that section if they do not agree with it. 

Alternate Member Hennigan asked if the ordinance should go back before the Planning & 
Zoning Commission before it goes to the Town Commission. Vice Chair Marsh, Member 
Hutchins, and Member Carey concurred that the ordinance should be moved forward. 

Member Carey moved to have Ordinance 2019-07 move to the Town Commission 
for approval; seconded by Member Kosinski. Motion carried 5-0. 

3. Code Amendments Regarding Flat Roofs & Limiting Parapets (28:00) 
Maiiy Minor, Urban Design Kilday Studios, mentioned that cutTent code allows for 15% 
flat roof and per previous P&Z discussions there was a desire to require parapets to cover 
all aspect of a flat roof excluding decks and patios. The maximum permitted pitch was 
changed from 14:12 to 10:12 (rise to run), all mechanical equipment on roof would have 
to be screened, and the maximum the mechanical equipment could be above the parapet 
is 36 inches. 

Alternate Member Hennigan asked as to why mechanical units are not being mandated to 
be on the ground rather than on the roof. Member Hutchins stated that options should be 
given to homeowners as to place their mechanical equipment on the roof or on the 
ground. Alternate Member Hennigan mentioned that it is a hazard to have mechanical 
equipment on the roof. Vice Chair Marsh mentioned that the only example he can think 
of is for chefs to have an exhaust fan. Alternate Member Hennigan responded that if 
that's the case then they could have a mechanical unit and keep it within the 24 inches of 
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the parapet. Member Kosinski asked if the exhaust fan can be placed elsewhere. Vice 
chair Marsh responded that usually exhaust fans are to be placed on the highest point and 
has clearance of 10 feet from the opening. 

Member Hutchins asked if there are current examples in Town where this would be 
applicable. Building Official Cameron responded that there are currently homes in Ocean 
Ridge with mechanical equipment on the roof which means that then the homeowner 
would have to update their air conditioning system and re-do all duct work to meet code. 
He mentioned that mandating the removal from the roof would force those who already 
have it on the roof to comply. Member Hutchins concurred with what was originally 
stated by Marty Minor. Member Carey concurred, and further stated he does not want to 
give people the option of going 3 feet above the parapet. Member Hutchins asked if the 
proposed wording would keep the mechanical unit within 24 inches of the parapet. 
Alternate Member Hennigan, and Member Carey concurred that it would be for new 
construction. Vice Chair Marsh concurred not to promote any increase to parapet height 
and to add the changes to the ordinance. 

Acting Town Manager Stevens asked if the grandfather clause would apply to homes 
already built. Town Attorney Shutt asked for clarification on whether there was a desire 
to have no mechanical on the roof for new construction. Member Carey and Member 
Kosinski agreed that it is not a ban on mechanical equipment, but the equipment must fit 
within the 24 inches of the parapet. 

Public Comment: Martin Wiescholek, 5 Engle Drive, stated that an Architect can design 
it in a manner to have the mechanical equipment fit within the 24 inch parapet and 
mentioned recessing the equipment. 

Member Kosinski asked if the 50% threshold can apply to existing homes as part of the 
mandate. Town Attorney Shutt also asked what if the application met the 50% threshold 
of renovating the home, but the roof structure was not being impacted. Vice Chair Marsh 
stated the opposition is of increasing it by 3 feet. 

Alternate Member Hennigan reiterated the changes to be made is that the mechanical 
equipment should not surpass the 24 inch parapet, not 36 inches. Member Hutchins asked 
for clarification on whom this would apply to, whether it would be to new construction, 
new roofs, or all. Town Attorney Shutt asked if this would only apply to Residential 
Single Family (RSF) and Residential Single-Family Estate (RSE), not multi-family units. 
Vice Chair Marsh and Member Carey concurred that it would be for new construction 
unless the 50% threshold is met. 

Member Kosinski asked if wording for screening mechanical equipment should be 
adjacent or off-site because it should also be screened from people looking from afar, not 
just from adjacent neighbors. Alternate Member Hennigan responded that if it does not 
exceed parapet height then it will be covered from all perspectives. 
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Member Carey stated that the ordinance needs to move forward to the Town Commission 
so that incoming applications will be reviewed with the new criteria. Vice Chair Marsh 
and Member Hutchins concurred that it needs to move forward. Town Attorney Shutt 
stated that he would like to add changes and then come back to introduce before the 
Planning and Zoning Commission. Alternate Member Hennigan stated the only change is 
making sure that the mechanical equipment of flat roofs shall not exceed the height of a 
parapet. Town Attorney Shutt mentioned that this would apply to new construction. Vice 
Chair Marsh stated that it would be under new construction or if 50% threshold is met. 
Alternate Member Hennigan moved to recommend Ordinance 2019-08 to the Town 
Commission as amended; seconded by Member Carey. Motion carried 5-0. 

Vice Chair Marsh asked for clarification on notification for Concept Plan Review 
applications, and Town Attorney Shutt stated that neighbors within 300 feet are notified 
via mail. 

4. Code Regarding Signs (45:41) 
Town Attorney Shutt mentioned that this is not in need of an approval at the moment, but 
rather the beginning of a discussion. He further mentioned that a similar Ordinance was 
brought before the P&Z two years ago due to changes made through case law which 
made many municipalities modify their sign codes. He mentioned that P&Z at the time 
deferred discussion, but over time the sign code has become more problematic. He stated 
this topic is once again in front of P&Z to modify the current sign code to provide more 
clarification and for it to be more consistent with the law of the land. He further stated the 
aim is to modify the code for temporary signs and not permanent signage. The temporary 
signs include such items as For Sale, Free Speech, Contractors, and the political signs. 
Town attorney Shutt stated that in the past the Town regulated the size of signs based on 
classification whether it was a For Sale or Contractor sign. He further stated that by 
classifying them, the content is being regulated which is against the law. The only things 
that can be regulated with regards to sign is the height, size, and placement. He reiterated 
that it is just the start of the discussion and asked the Commission to turn to page 16 to 
show examples of how the Commission can approach the modification of the sign code. 

Acting Town Manager Stevens noted that the Commission should be looking into 
determining the size, the number allowed per property, and the distance of signs per 
property. 

Member Kosinski asked where the criteria came from, and Town Attorney Shutt 
mentioned this criteria has been used in other ordinances that have been adopted around 
the state. 

Acting Town Manager Stevens displayed the cut-out examples of the current sign size for 
real estate signs and different possible sizes for temporary signs for the Commission to 
view. Vice Chair Marsh stated that the display was helpful to gain a visual of the 
different sizes. 
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Member Carey asked if the cuffent temporary sign code limits free speech in regards to 
real estate signs. Town Attorney Shutt stated the concern mostly arises if the Commission 
decides to keep 40 square inches as the size for temporary signs and if there is a 
homeowner who would like to put a sign displaying their support or opposition to a 
political figure and they would be limited to fitting their information on a 40 square inch 
sign. He stated that he recommended that the Commission increase the size of the signs, 
and that he also understands that people would opt for using the biggest sign possible for 
free speech purposes. 

Member Hutchins asked that if the Town was to increase the sign size, then could it avoid 
litigation. Town Attorney Shutt stated that other municipalities which he works in have 
been sued due to the sign issue. He further stated that the attempt by individuals suing is 
to get the Town's sign code removed by declaring that code section code unconstitutional 
and then being able to post what they would like because there is no code. 

Vice Chair Marsh stated that the Town is blessed because the Town has no commercial 
property so the billboard effect does not apply. He further stated that looking at the 
example on page 16, that four signs is too many for a property unless the house is double 
frontage with 2 right-of-ways. He mentioned that two should be the maximum allowed in 
any frontage. 

Alternate Member Hennigan asked about whether the new code would affect the name or 
the number displayed on a home, and Town Attorney Shutt responded that it would not 
affect it as name or number signs are considered permanent and exempt. 

Vice Chair Marsh stated his concern over the example on page 16 which discusses the 15 
foot separation between signs and instead he stated that the focus should be on a setback 
from the front and the sides. He also inquired about the time limitations for the temporary 
signs. Town Attorney Shutt mentioned that under the current code there may be a 
reference to a time limitation, but he would have to see how to incorporate that into the 
new code because when treating all temporary signs the same, it is hard to provide a 
single time limitation. Vice Chair Marsh asked if the current code has political signs 
unlimited. Member Kosinski responded that when the event happens the sign has to be 
removed according to the code, but that section may have only applied to yard sale signs. 
Town Attorney Shutt stated that there is language to remove the signs after the event in 
the current code and we can look into adding some verbiage to the new code for 
removing the sign after a certain number of days. Acting Town Manager Stevens 
responded that it can become problematic if the sign is not in reference to an event. Town 
Attorney Shutt stated that classification can become difficult when many can intersect 
and that is why there needs to be an umbrella for all temporary signs. 

Member Carey stated his main concern is about Real Estate signs. He mentioned that he 
personally prefers the small signs. He further mentioned that because of the expense of 
some of the homes they may be on the market for quite some time and so the town could 
get cluttered with signs. 
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Vice Chair Marsh stated that 40 square inches was decided on because of that reason and 
at the time it was instituted there was a lot of push backs but the code has managed to 
work. 

Member Kosinski asked as to why the code needs to be modified if it already treats 
everyone the same. Town Attorney Shutt stated that there are cases out there where 
people have challenged municipalities with strict sign codes by stating that the size given 
has not been sufficient enough to comply with the first amendment right. 

Member Carey stated if there was a possibility to have two different criteria where one 
would be for free speech and the other for commercial signs. Town Attorney Shutt stated 
that the Commission can allow for a limit on the amount of signs there are on a prope1iy, 
but he would look into how to categorize it and limit on both size, and further mentioned 
that we just have to make sure to allow for the free speech process. 

Member Carey mentioned that his concern is mostly for having a lot of big signs on a 
prope1iy and if it can at least have two criteria then it would allow them to keep 
commercial signs at a smaller size. Town Attorney Shutt responded the problem arises if 
there is a criteria then the Town would be looking at content versus free speech. He 
mentioned that prior to the case law many municipalities had many sign categories, but 
would just not regulate what was placed on the sign. He mentioned you cannot have 
different categories, but just all one category of temporary signs. Acting Town Manager 
Stevens asked if real estate signs qualify as commercial signs, and Town Attorney Shutt 
responded that he would look into it, and mentioned that this was intended to staii the 
discussion for how to proceed for signs. 

Member Carey asked why wall mounted signs are allowed. Town Attorney Shutt stated 
that is something that can be looked at and believed that it was added based on what he 
saw around. Member Carey stated that they are allowed for permanent signs like condo 
names and numbers, but not for temporary signs. Town Attorney Shutt stated that it 
applies to signs placed in windows, and to free speech signs. Member Carey shared his 
concerns about seeing a permanent For Rent sign that would be in the air. Town Attorney 
Shutt mentioned that other Towns are also going through the same struggle. Member 
Carey stated he would prefer smaller size signs. 

Member Kosinski left the meeting at 9:35 a.m. 

Member Carey also proposed that in order to replace having four signs per property, we 
should consider giving the option of having two For Sale signs that could be double 
sided. Member Hutchins asked if signs that hold a building permit would be exempted, 
and Town Attorney Shutt stated that those would be exempted, and also warning signs 
are not part of it. 

Vice Chair Marsh called for public comment. 

7 



PLANNING & ZONING COMMISSION MEETING HELD APRIL 8, 2019 

Zoanne Hennigan, 91 Island Drive South, suggested the rule of three which would be 
making the signs three feet, spacing them a minimum of three feet apart, and a maximum 
of three signs on the property since this will be monitored by Ocean Ridge Police. 

Cindy Martel, 46 Harbour Drive South, asked for clarification on free speech signs and 
why the Town took down the alarm sign. Town Attorney Shutt mentioned that any sign 
could be erected because it would be part of their free speech. Acting Town Manager 
Stevens asked Ms. Martel if her alarm sign was in the right-of-way when she was told to 
remove it, and Mrs. Martel stated that it was in the right-of-way near the septic. Acting 
Town Manager Stevens stated that signs are not allowed in the right-of-way. 

Town Attorney Shutt clarified that there is nothing in place yet, this is just a discussion. 
Vice Chair Marsh stated that everything has to be on Town property and also suggested 
possibly adding a setback. Alternate Member Hennigan asked if this is for both multi
family and single family. Town Attorney Shutt stated that it would apply to the entire 
Town. Alternate Member Hennigan stated that setbacks might not be able to be met on 
multi-family properties. Town Attorney Shutt stated that in the code there is no setback. 
He stated that nothing has been decided yet. Member Carey mentioned that regulating 
signs be moved back would be a significant improvement. Member Hutchins stated that 
setbacks should be good, but there should be exemptions for those with hardships. 
Member Carey also asked Town Attorney Shutt to look into whether they can create 
restrictions on signage during election times. 

5. Code Regarding Generators (1:17:05) 
Town Attorney Shutt mentioned that currently the air conditioning systems are not 
allowed 10 feet of the setback area unless there is a hardship. The Town is proposing for 
generators to encroach into the setback by making it 5 feet from the property line as there 
are further restrictions. Building Official Cameron concurred that generators have many 
restrictions. He further stated that the proposal is for generators to be located at least five 
feet from the property line, screened from view, and ten feet from adjacent structures. 

Vice Chair Marsh voiced his concern on the generators that are made to power an entire 
home and how those generators have to be exercised once a week which could become 
aggravating for neighbors hearing the noise. Building Official Cameron stated that the 
new generators are starting to come smaller with higher power. Vice Chair Marsh stated 
that if the town is to implement that, then it might have to opt-in for having a hush cover 
to protect the neighbors. Alternate Member Hennigan voiced his concern about location 
of property and were it can be added. Vice Chair Marsh asked staff to investigate decibel 
criteria. 

Public Comment: Cindy Martel, 46 Harbour Drive South, asked if this would be for new 
or for existing generators and whether sheds would be the next topic. Building Official 
Cameron responded that it's for new ones or change out of old ones. Acting Town 
Manager Stevens also responded that sheds would be a topic of discussion at another 
Planning & Zoning Meeting, as staff is still working through that process. 
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Alternate Member Hennigan asked about the possibility of starting the meeting at 8:00 
AM. There was a consensus of the Planning & Zoning Commission for staff to move the 
meeting start time to 8:00 AM. 

ADJOURNMENT 

Meeting adjourned at 9:53 am. 

Minutes prepared by Administrative Assistant Armstrong, and adopted by the Planning & Zoning 
Commission on May 13, 2019. 

Tracey L. Stevens, MMC, Town Clerk 
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